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From: Geoffrey Johnson: Smith McP. 


L 
would. kindly comment on paragraph three of the 
" enclosed letter: . ; ; 


st July 1971 


Tt have béen getting gitite a lot of questions on 
this point from the better educated constituents. 


I have done some research and have, I think, 


quite a good answere I think. the time has come 


for me to seek the authoritative views from 
your Department, whose legal division must 
have given some considerable thought to this 


problen. 


Anthony Royle Esqe, MP. 
Foreign & Commonwealth Office 
Downing Street S.W.1e 
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“You further answered anoles ‘question ‘to the 
effect that nothing ° ‘in the. Treaty ‘of Rome gave. anyone: 
power to be executive, - judge and: jury in their own case, 
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Albert Costain has passed on to me your 
letter of 10 June, with an enquiry from a con- . 
 gtituent about the legal position if we join the | - 
European Community. 


In general Community law, whether embodied 
in instruments having direct internal effect or 
in instruments which require implementing legis- 
lation to be passed by the Member States, is 
- Sites through the municipal courts of Menber. 

. i 4 tates. : 


However, sometimes Community institutions, | 
and in particular the Commission, are given some © 
powers to decide whether there has been an 
sti: of Community law and, in accordance 

with a quasi-judicial procedure, to impose 

penalties for the infringement. An example 
is in the field of restrictive practices, where 
Regulation 17 gives the Commission such powers. 
Where the Council or the Commission has the power % 
to take such decisions, Article 173 of the Treaty * 
of Rome provides a safeguard by allowing the 
decision to be challenged before the European . j 
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Court of Justice. 
: Ps CA 


See eet, 


Rai ier 
2 Pitas : 


+t 


a * Behe ities: ay Soe 


ehh, 
"a Fe 


ir SaaS 


£ 


“2. ~The National Archives 
tak gos wens * BIA3US 


Please note that this copy is supplied subject ‘to the National Archives’ terms and conditions and that your 
use of it may be subject to copyright restrictions. Further information is given in the "Terms and 
ue Conditions of supply-of the Nationat Archives’ leaflets 


ae and Commonwealth Office 
London S.W.1 
21 June, 1971 


Prom The. Parliamentary Under-Secretary of State - 


- Thank you for your letter of 6 June about the 
question of sovereignty and the EEC. 


I should first of all like to point out that . 

membership of the European Communities would not affect: 

“the vast majority of the Government's powers to run - 
“ this country. However, no country these days can really 
-decide all its affairs by itself. Britain's actions 
in both the eager and the commercial sphere are 
already greatly circumscribed by a nexus of international 
agreements such as the GATT and the UN. I firmly believe 
that our membership of the Community institutions, Ps 
ticularly the Council of Ministers will be of great - 
enefit to this country when it comes to making agreements 
with countries outside Europe. The Community has already . 

shown that it can defend its members’ interests far more 
effectively than they could individually. 


[ 
| 
| 


The Community is, of course, committed to examining~ 
| . means of progress towards economic and monetary union,:. 
- as & logical development from the present stage of | 
economic and commercial integration. This policy is 
still, however, in its infancy, and progress will be 
necessarily slow. Britain would be & member of the 
Community before any decisive steps towards economic ani 
monetary union were taken, and would certainly ensure. 
ae - that no action detrimental to her national interest w 
a ste : n. ; of 
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| S2enSaan I fully agree ith: what you vgadas : am sorry you. 
bees not raise: the -mat of: sovereignty} ‘since. I wrote my: 
detter to you, last Api y. Lshave.become increasingly 
Vworried about the loss of sovereignty which could result - 
{from the BEC's long term economic plans, such aa monetary 
éunion. I would feel much happier about entry if the 
:Government were to give an assurance that Britain would of 
i veto any such plans if, and when we join. However, I fully 
tappreciate the potential economic advantages of entry on. 
i suitable terms. : . 
However, the real purpose of this letter is to ask you... 
whether you could get me Strangers Gallery tickets for: — 
Commons debates .on entry after the Government has publishéd 
the White Paper on the terms of entry. It saves spending 
all that time queueing! If you can get me tickets (or a 
ticket if you can only get: me a ticket for one debate) | 
I would prefer them to be for debates after July 9th. 
Incidentally, I should like to register my disapproval 
of any plans to have a PEERS SS on entry before the 


Summer recess. 
Yours Since ys fp 
og SOA Qos fie. 


(John Derrick) 


“Anthony Royle uP. 
House: of Commons | 
London SW 1 
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proceatires’ adopted “by” the: donni seion in eed ‘penalties: } 
We can answer the various: eats pat to us I think we decry he 


que? thet all casiere of ‘the ‘Commmnity have: ‘subsvribed’ to 
(2) ‘of the European Converition on'Human Rights: Franée-is ‘not 
- | party to’ that Gonvention,: -Por convenience, Artiole 6 (2) reads: ; 
| "everyone charged with.e ‘criminal offence shall be pr psumed innos t 
ontsi, Proved. ‘gu ‘ty according. ‘to lew". 


3 O6UC& ‘think that: at. would. be e S sachets fais’ one 
in public, that’ the ‘five: who are parties to the. Convex’ ba) oa 
fact have laws which are’ in accordance with this provision. ‘Th 
Solicitor Generel, however, obviously would like ‘to heave this °- 
confirmed by: quotations from euthoritetive works o the criminal -. 
procedures in some of the countries concerned. think that there 
is no real alternative to asking the Embassies in ae Six to. provide 
appropriate quotations from authoritative works in their countries, 
I think that this is particularly required in the case of France 
given that France is. not a peney. to oe European Gourention: Ont 
Rights. : — 


4. ‘The other mein question is whether there is any prior imparti 
hearing before the Commission imposes fines Paking. first Regulati 
17, which under Articles 15 and 16 ellows the Commission +o imp 
fines or penalties, it is clear from Article 19 that before 
‘the decision ‘to impose a fine or: penalty under Articies 15: I5 


“views. “Article lL of Regulation 99. refers ‘to’ this: proge 
"hearing" = drtiole 7. of Begeiateae 99 obliges: the. Comet-sat en to 


Article 9 of Regulation 99 provides that hearings: shall be. ‘onde 
by a pence aan PY the Commission. 


inpar tial, ; made thet Hel point isa good one. or not 
@ great.deal depends: on. éxactly how’ these appointees ope 
whet kind of pérsons the Commission appoint ‘for this purpose. 
think we have ne alternative but to ask Brussels about: ‘this, © 7 
notice thet in paragraph 31 of the 1967 White Paper we da@f{not : 
actually sey that. the hearings vere impartiel, but merely refenato: 
"quasi-judicial procedure", There is perhaps a further criticism 
to be directed at the procedure provided by Article 9. of Regulation 


be public. Quite apart from any general principles ahioe: mi, 
thought | ae 7 ply, it is worth drewing attention in this contex: 
article 6-¢. “of the European. Gonvention on Human Rights, » whieh 
eae eae “in.the determination of his civil rights: and ‘ob 
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ge ‘akdek: rae same oan}: ‘x thiiti, “we set: dtwat the ettes S of ‘artiels, 
‘173 of ‘the EEC Treaty, althowgh in this case the European Court has 


‘| have -a: prior hearing are. protably only to. be’ found in-other particular 


|. Other particular Regulations.in this. context are Regulation No 11 of © 


: EEC Treaty.to apply... “Another, pertioular. Regula tipn is EEC:Counécil 
‘Regulation No 1017/68, Article 23 provides for the imposition of. 
Article. 2h. provides for. ‘the role of the. —a Gourt under Article 
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i Burspenn, Goiert cated Article. 


| impartiality might be célled:in: question, the: fact thet the ‘European. : 


and. aupential eribanel esteblashed, pert 4 ae 


ultimate determination of: person's paights or at ty i: 
penalty under Regulation 17 “oan ‘be determined by ~the uropean Court 
Nevertheless, I think that Article 6. @ could be used ‘danagingly : 


6. Article 17 of Regulatio 17 ‘90 ers spon “the Ruicoean Court 
jurisdiotion within -the meai c } 

adjudicating. on. ‘appeals .b Mgnt 

has fixed a fine or a pens 

bearing on the procedure of 

‘of: the hearings: at am. sure’ 


ting that the. European ‘Cour ‘in. ‘the Koster, Beroat and - 


Company’ oase (Affaire 25/70, ‘judgment opie tae in beqeaher i F 
“decided that respect fom: the. general : ¢ 
~ the: Burepean ( : 


power to deolare the decision of the Commission imposing @ fine or 
penalty to be invelid. : 


8. Apart from Regulation 17, 1 I think that other ‘provisions providing: : 
fore: person upon whom the Commission proposes to impose-a penalty mus 


Regulations, I am not aware of any general provisions ‘to this effect 


the ERC Council, Artioles.17° and 18 of ‘whiph provide for the Commi sai 
to impose e penalty, and Article 25 of which provides for some kind of 
prior hearing. In this cese it is specifically ‘provided .that the 

person to hear the explanations of the "accused" is to be an_official 
of the Commission, -Article.25 also.provides.for.Artiole 172 of. the . 


penalties, Article 26 provides ‘for. soijé kind of prior: hearing, and. 


172s: 


re-assuring ‘about the point: wth ‘ 
question. of impart dality of. this prior hearing. - . 
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The Solicitor-General has had in mind to take up 
the two brief points made in the attached note and 
Bpell out an answer to them in one of his forthcoming 
speeches, assuming that they can be refuted. The 
question of the procedure for imposing penalties may 
well have been fully studied during recent years, but 
we do not have any detailed official paper about it here. 
We would therefore be grateful for any advice the Foreign 
and Commonwealth Office can give us about the answers 
which the Solicitor-General might make in his speech. 
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The first point to be dealt with is that 

Continental systems of jurisprudence require an accused 

shies to- prove his innocence. Since,alli Members of the 

“1° Community have subscribed to the-tonvention for the 
protection of fundamental rights and freedoms, which 
provides in Article. 6(2) for a presumption of innocence 
in favour of the accused, it must-be assumed that their 
laws fully reflect this position, It would, however, 
be helpful if. this could be confirmed by quotations from 
authoritative works on the criminal procedures in some 
of the countries concerned. 


" regulation 17, authorise the Commission to impose , 
penalties "without any prior. imp : 
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4, In the six Member States, on 1 the other bail the presump~ | 


Mx, 1.7. Steven: 


I have looked’ Sheugh the: Constitutions Of the | six” Member eal 
States of the European Conimunities. ‘Though five of them” Oe 
_ contain some guarantees of. a fax trial: Gor. Belgium, see. 
“ ‘Articles’ 7 ‘and. 83. £ 


iol TL," ps. “149, -HLMS.0., 
Eive of ‘the: Sie could ‘adhere, as: ‘fax as a tts a 


Righes And so could” certainly France... 


3, While. this is. the case, “Hecies ds ‘an 3 important difference. - woot ee 
in the way in which the presumption is applied in criminal 
proceedings in the six Member States on the one hand, and. in 
the U.K. on the other. In the U:K- the general presumption 
that a person is ‘innocent. until .the contrary is. proved, and ‘that 
the more serious ‘the crime the. more clearly it must be’ proved 
(see Halsbury's, Simonds ed., Vol.'10, .p. 457) leads to an- 
allocation of the! “burden of ac: at the trial, 


tion has not ‘the same: function, 


_ Thus, ‘in the. FRG, it is the - 


01-405 7641 ext. 


j and that your 
‘the ‘Terms and 


Law Orricers’ DepaARTMENT, 


Comrpypications on this subject should be 
: weaned a Royat Courts oF JUSTICE, 
THe AL SECRETARY, 


Law Orricers' DepaRTMENT, ; ; , ‘ Lonvon, W.C.2, 
Roya. Courts or Justice, ‘i ‘ 
Lonpon, W.C.2. 


— 


the Commission to give undertakings. or associations an 
opportunity to express their views on the acts or omissions. 
of. which they are accused ‘before taking a decision to impose 

a penalty. Regulation 99 spells out the procedure for this; 
under which the Commission is required to specify the grounds 
of complaint, and enterprises or associations can submit : 
written pleadings and.also are entitled to an oral hearing 

by a person appointed by the Commission. 


There are a number of questions on which we need 
clarification as follows: 


(a) Are the persons appointed to conduct the | 
hearing "impartial"? 


(b) Do the doctrines of "full jurisdiction as to the- 
merits" within the meaning of Article 172 of the 
Treaty, or the grounds of jurisdiction of the 
court mentioned in Article 173 of the Treaty, 
have any bearing on the procedure cf the Commission, 
in particular the impartiality of the hearing? 


| 
| 
| 
(c) Leaving aside regulation 17 (and also Article 36 
of the E¥cSC Treaty) are there any provisions, 
of general or particular application, guaranteeing 
the person upon whom the Commission proposes to — ‘ 
‘impose a penalty a prior hearing? Para.31 of. the 
1967 White Paper leaves the impression that a ek eee 
quasi judicial procedure would always be observed. 
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ACCEPTANCE of SHB TREATY oF “ROI 
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the attitude and view of the South 
Australian Prime Minister as expressed: 
to him on this subject’. s). 00's, 


Mr. Rippon: My right hon. .Friend:. 
received Mr. Dunstan on 25th May. In? 
the part of their discussion which related: 
to the European Economic Community, 
Mr. Dunstan expressed fears for South:" 
Australia’s export trade with the United: 
Kingdom in certain goods and-com-;: 
modities. My right hon. Friend cited the 
overall buoyancy of the Australian 
economy and explained that the effects of: 
European Economic Community’ entry. 


be spread over five to eight years. 
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‘of State for Foreign and Commonwealth? 
Affairs to what -extent, if Great Britain‘ 
joins the European Econamie ' Com- 
munity, the implementation of Article 189-2 
of the Treaty of Rome will, enabie the 
British House of Commons to pray for. 
the annulment of orders made by the 
- Council of Ministers. ; 


Mr. Rippon: Article 189 of the Treaty : 
of Rome defines the effect of regulations, 
directives, decisions, recommendations ° 
and’ opinions of the Council of Ministers ;. 
and the Commission .of the European * 
Economic Community in Member States. 
If Parliament approves an Instrument of 
Accession to the European Communities 
ils powers in relation to acts of the - 
Councit and Commission will be exer- 
cised in the light of this articte. 


Mr. Arthur Lewis asked the Secretary 
of State for Foreign and Commonwealth 
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+ million ‘to ‘the: United Nations Secretary- 
,, Generai’s. Appeal Fund for the Refugees. 
‘We are aiso contributing £750,000 in the 
form of food ‘aid through the World 


able a total of £250,000 to meet the cost. * 
» Of Royal Air Force and charter flights: . 
and ‘the cost: of saline solution, syringes 
and. vaccines which 
British charities to- give immediate help 
to the Indian authorities. Of this amount 
* £177,000 has already been committed. 
Supplementary provision for £250,000 ~ 
will be sought in due course and, if neces- 
sary, an advance will be made in the 
meantime from the Contingencies Fund. 
‘This sum includes the amount of £18,000 
wate I notified to the House on 11th 
ay. 


tributions to the refief effort, but it is not 
possible yet to forecast what may be 
needed over the next six months.—[Vol. 
818, c. 862-4, 
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From Robert &. Redmond, T.D.,M.P. 


HOUSE OF COMMONS 
_- LONDON, SW1. 


"40th June, 1971. 


_ Dear = All 
I ‘have a @ query sabbivited to 
me from ny ‘constituency about: the, Common 


.Market and the Ponttion of the law if we 
join. ; 


This constituent asks that 
if he offended against Common Market law 
in connection with his business activities, 
would he be prosecuted under Common Market 
Law or under our own law. I do not know 
whether tis point has been worked out but 
I-should be grateful for your comments. 


Yours: sincerely, | 
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. a. vers 7 

ALP. Costain, Esq. ,MoPs ; el 
_ -The Ducky of: Lancaster | ; 
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ichiant,; Panty — social servicés (other than for 


OX ers), ‘nation ity lew and -proporty and 


nethoa of doing 50 whieh gins members éffectivo and © 
cosine jAenocretio control over that process. 
oe | Koreover thera is a further way in whaohi 

: snsberahiy of. the. Koarens ‘tend to ea to the real 
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“Grcomporate: them into. their ‘int 
- jaw). These, according. to the vi 
paper, would “ like ordinary d 
legislation” ‘derive their force f 
— statute joining ‘Britayn 

ee 

It is: possible to pretend that regula 
. tions are like ordinary. delexated | 
*Jation provided that the post: date.any 
domestic British law ] he 


ewri 1g their cofisti- 
voluti 


‘ciently clear in advance tha’ 
‘to count as law. British courts 
to ‘accustem themselves ~ “to Au 


rt -of legal tangles from’ whieh the | 
--Germans “aiid Italians, ete suffered. . 


‘water ‘gets choppy: v 

regulations With wh 

‘parlia nentary statu 
al 


“SPavliament, passing" 
“whim has ong been. ladg! 


oy 


ght to legislate -for | 
tries Without * ‘their 


“strained ‘by: the. Act’ ‘of ‘Onion ~ = 


and.’ This : would’ theoretically 
rtscould: 1 


hings stand” . 
b: cautious. British Sper a 


ailing to oe their: abligations) 


* Articles‘ 17 ‘and” 575 {ognitst: med 


thing‘to° point out that 
‘be  auanin 
i 


apen’ tba ordinary 
“say, a tax or customs’ demand thi 
und ‘that it confi! s With community. 
Brita 
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show to what extent housing costs per 


person in Great Britain would have to - 


rise to match the countries of the Six; 


and whether he will consider. doing this . 
in order to facilitate Great Britain's entry ~. 
into the European Economic Community. © 


Mr. Channon : 1 do not find. it possible 
{o make reliable comparisons of total 


expenditure on housing between Britain 
and the E.E.C. countries, or to draw 
from .any such comparison any valid 
conclusions. ‘oe 


Train Travel (Tickets) ~ 


“52, Mr. Wolrige-Gordon asked ‘the’ 
Secretary of State ‘forthe Environment ° 


if he will give a general direction ‘to 


British Railways to improve methods: of.” 


preventing travel on trains without a 
ticket. Fe oe 


\ Mr, Peyton: No. 


QUESTIONS TO MINISTERS 

| 36. Mr. Iremonger asked the Lord 
Presidem of the Council if he will arrange 
for a revised order of Questions to be 
printed so as to indicate the dates on 
or by which Questions must. be tabled 
when the period covered by the revised 
order is interrupted by days of recess. 


Mr. Whitelaw : The- Table Office. pro-~ 


duces before cach ‘recess, for the . 


guidance of hon,, Members, a duplicated 
chart showing when notice may first be 


given of Questions for oral answer during” 
the ‘first two weeks after a recess. This” 


might well meet my hon. Friend’s point. 
HOUSE OF COMMONS 
MEMBERSHIP 
(ISQUALIFICATIONS). 
40. Mr. Pardee “asked the Loid 


President of the Council whether ‘he is. 


satisfied that all the disqualifications for 
membership of the House. of Commons 
are still necessary; and what. steps he 
proposes to take to limit disqualification. 

Mr. Whitelaw : There are no. ls 
for changes at the present time, but if 


” the-hon, Member has any particular cate- 


gory of disqualification in:mind, perha 
a lst of disquali, 


“he will let me know. The 


fications is kept under regular review. 
a 29 N 45 a 7 E 


(2 


(2. Mad! - ‘ 


at present, 


Mr. Arthur Lewis asked the Lord’ 
President ‘of the Council, whether he is 
aware that Members of the Canadian: 
Parliament are.to receive a 50. per cent.. 


- ing these up to $18,000 per annum ;: and’ 
that their existing tax-free expenses allow: 
ance is to be raised by 33 per.cent. 1o 
$8,000 per annum ; and whether, he: will: 
‘obtain from the’ Canadian Government 
details of how these amounts are paid 
and on what basis and submit the details - 
to the Boyle Committee. aarti 


Mr. Whitelaw : J would refer the hon, 
Member to the written reply I gave him‘ 
on 15th January.—[Vol. 809, c. 138-9.] 


CATERING MANAGER 
(SALARY) | 


Mr. Arthor Lewis asked the Lord 
President of the Council why the Cater- 
ing Manager is paid £3,600 per annum 


_ increase in ‘their existing -salaries, bring-. - 


as against a Member of Parliament's, - 


£3,250; what expenses the Manager is : 
expected to meet out of this salary ;, 


whether ‘he has to pay his sécretary's, 
salary out of this amount. es 
Mr, Whitelaw : The salary of the Cater-- 
"ing: Manager is fixed by the Catering 
Sub-Committee ‘of the Services Commit-’ 
tee, in the light: of salaries paid in the 
trade ‘for posts of similar responsibility., 
The Manager has to pay his normal livin 
expenses out of his salary. He ‘is entith 
to free meals and-he does not ‘pay his 
“secretary's salary, 5 7 


ra 


EUROPEAN: ECONOMIC 
- “CQMMUNITY | 


ike 


whether he receives free meals; and: - 


‘Mr. Arthur ‘Lewis ‘asked’ (hie: Lord. 


3 
| President of the Council to what ‘extent, 


- e. 
. 


use of it may be su 
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before'a decision is taken in the Council 


of Ministers ‘of the Community, it-is open- 
‘to Parliaments of member States, includ- 


ing Great Britain, not only to debate such 


.. issues, but to refuse ‘to agree to or-imple- 
“ment ‘any decisions arrived. at ‘by the 
. Council of Ministers. of the Community. 


Mr. Whitelaw : If we accede to the 
Treaty of Rome, it will be open to Par- 


- Jiament, as it is-to Parliaments of other 
member States to debate, before their 


enactment, those Community instruments 
submitted by the ‘Commission. of the 
E.E.C. to the Council of Ministers for 
approval. As members: of the E.E.C. 
we would be represented in the Council 
and party to its processes of decision- 
making on Community legislation. 


MINISTER (OFFICIAL 
ENGAGEMENTS) 


Mr. Arthur Lewis asked the Lord. 


President of the Council whether he will 
ublish in the OFFICIAL REPORT a list of 
his official engagements for Saturday, 
5th June, 1971. 
Mr. Whitelaw: It is not the practice 
to do 80. 


/ REFRESHMENT DEPARTMENT ~ 


_Mr. Arthur Lewis asked the Lord 
President of the Council why the investi- 


- pation into the administration of the 


Refreshment Department’s:administration 
is not ‘yet complete; what recommenda- 
tions have already been made for the 


i improvement of the service and its 
efficiency ; and whether Members may . 


make written or oral statements to assist 
in this investigation. 

: Dr. Bennett: I have been asked to 
reply. 

‘The investigation concerns many 
matters.of considerable detail, and this 
will require time. A number of recom- 


_mendations have so far been made and 


approved by the Sub-Committee, relating 

to the control of supplies and the check- 

ing of stores. The Sub-Committee will 

certainly consider suggestions for the 

improvement of the efficiency of . the 

service to hon. Members, : 
29 N46 


BOYLE COMMITTEE ' 
Mr. Arthur Lewis asked the Lord. 


’ President of the Council -why he thas not . 


appointed the members of. the Boyle. - 
Committee ; when he expects to make 
these appointments ; when he expects the 
Committee to hold its first meeting ; how 
often it will meet; and whether he will 
make a statement. . 


Mr, Whitelaw : I would refer-the hon. 
Member to my reply to him on 21st 
April, 1971. [C, 403.] It will_be for 
the Review Body to decide on the timing 


of its meetings. 


SCOTLAND 


Austistic Children 


53. Mr. Alexander Wilson asked the 
Secretary of State for Scotland how many 
autistic children are in mental hospitals 
in Scotland ; and in which hospitals. 


Mr. Gordon Campbell: The normal 
hospital statistics do not show the num- 
ber of children in this complex diagnostic 
category, but a special enquiry is at 
present being carried out and I shall send 
details to the hon. Member as soon as 
possible. P 


‘54. Mr. Alexander Wilson asked the. 
Secretary of State for Scotland how: many. 
autistic children are being educated in 
day schools in Lanarkshire. | 


“Mr. Gordon Campbell: I am asking * 


the education authority -to provide the’ 
hon. Member with up-to-date 
information. j : 


Mr. Alexander Wilson asked the Secre- — - 
tary of State for Scotland how many. © 
autistic children in Scotland are in special 
units of education. 


Mr. Gordon Campbell; The education 
authorities have reported to me that in 
January there were 14 autistic children 
receiving special education. It will how- 
ever be appreciated that many children 
who are classified under other handicaps’ 
also exhibit autistic symptoms. AF 


High Seas Salmon Fishing 
Lieut.-Colonel Colin Mitchell asked the 
Secretary of Siate for Scotland what steps. 
the British delegates will take at. : 


se of ay be tbc to copyrigh 
Conditions of 


2. Tictoria  Sieost 
London - trie : 


Der Cy 3 
IMPLEMENTING “BEC DIRECT 


Thank you Por your letter of 2 May. 


2, I have discussed this witha number of peopie here ‘and 

with Ian Sinclair (Legal Counsellor , FCO) and we 411 agree that 
it is hard to answer: your questions in very vrecise terns. 
Directives as you know, bind member States as to thé result. to 
be achieved, ‘while leaving it to national euthorities to determir 
how this is to be done. ? In practice: statutory measures (legisla- 
tion or subordinate legislation) are often used, although 
administrative measures may ‘be sufficient in certain cases. The 
_ type. of sanctions varies from ease to case: but: I am ban. a that 
civil sanctions are’ ‘often ‘considered sufficient. 


3. Since the. objec : 
’ are concerned is. géneraL y- 


directives. 


Ae I woulda — + 
“control” ° fere 


5. ine val ce iodticn is: the general rule jin the ‘a, 3U 
tural field, . where. member: States - are called on, in | Principle, to 
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16" Possibility ‘ast disease, may he es, pees 
: o not ‘think, though, 


NE a 4 sca to be Z 


col if Sinclair Bsa. - 3 nq 
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x 219 
| fundadpenial ‘problems will 
transitional periods, 


‘writen A riswers 


over 


Balai 'S: entry i int tie Borgiean ea 
/ in’ what tnt 
each instance. : 


: Mr. Rippon? -1iiile 4 to: the’ ita! Mem 
ber on 10th ey Ge enclosing replies ‘to the 
identical ‘unstamped ‘postcards, over 300 

* in number, which he sent me under cover 
of a letter dated 3rd May. The postcards, 
which bore no indication cither of author- 

: ship or‘ of publisher, made three points 
about the effect of. British: membership of 
the European Economic Community, and 
asked “the “sMember. of Parliament - 
addressed to vote against British entry. 


‘Mr. ‘Arthur Lewis ‘asked ine’ Secrétary 
of State for Foreign and Commonwealth 
Affairs on what? dates in ’ 
April he replied to the 200 to 250 written 
communications from members of the 
public about Great Britain’s entry into 
the European’ Economic Community ; 

' ‘and- what wa! nature of these teplies. 


- Mr. Rippon ic letters from,the. pub- 
dic referred to, by2the. hon. ‘Member -were 
received at various dates throughout’ the 
period. in question and covered. a wide - 
range of questions, 


ificising the ‘negotiation 
detailed replies cAI 


“were «given. mo 
Pepi answered. 


“Mr. Powell éskea the Secretary of use| 


for Forsign and ‘Commonwealth Affairs © 
~ what: total: sum he estimates will be ex- 
pended in the, current” financial. year out 
of his Vote for all purposes: of informing 
the British publi¢ on, the, subject of the 
European: Economic Community. . + 


2 Mr. Rippon: tt is not possible to esti- 


mate how much:time will be spent in the 


March and’ 


1d: tatements about : 


Pe May’ a4 


citfreitt’ firiancial year’ by, setts 


- Foreign‘and ‘Commonwealth aig ; 


iries: oom 


ga “Market jg carried’ out on’ the 
direct’ sponsorship of the+ Foreign: and 
“Commonwealth ‘Office, but their cost is 
‘borne. on the Central Office. of Informa: 
‘tion and Her’ Majesty's Stationery’ Office 
Votes. ‘The-entire operation, which. 
-mounted: to meet the:demand: fors 
information, ..was_ originally planned.” 
cost about £45,000. The heavy public 
demand for the Factsheets wil! involve’ 
extra costs. The latest estimate of. the:. 
total cost based A the seurtent devel 
demand is £62,000 2 


Mr. “Deakins. asked the Secreiaty-ot 
State for Forcign and Commonwealth , 
Affairs -how ‘his..recent “agreement; with: 
the European Economic: Community ‘w 
‘safeguard the interests of Commonweatt 
cane sugar producers after ‘1974, in the 
event of priority being given to sugar 
beet production within an enlarged Euro- 
oe racy tr ee: 


* sugar’ lee } : 
“will be ‘determine 
the ‘Teceat toes 


j 1 pray for: ‘the ‘ehuclment of “orders: sats 


by the Council of Ministers. 


we of the provisions” of: “Artles 18 
4 the” Seiice of eran 


: Mr Deakins ose the ‘Secretary of 
State for ~ —/ and pe 
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26th May 1971 


‘La. Mr. Arthur Lewis (west Ham, North): Fo ask the 
secretary of Stabe for Foreign and ie: 
Commonwealth Affaire, if he will ensure that 
the instrument of accession, if Great Britain: 
joins the Zuropean Sconomic Communi by , Wiad 
enable the British House of Commons to pray for 
the annulment of orders mage by the Council 
of Ministers. 4 
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If wo join the furopean Sconomic Communit 
are Brg of moe a gistore Witt ie 
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“Mr. Deakins* asked’. the: Secretary’ of" *Affairs’ atioessie: he “ill ‘publi 
State for Foreign: and Commonwealth ‘Orrician’ Revort.:full sand : detailed: in 
‘Affairs if he has negotiaied: ‘safeguards formation showing. to. what: ‘extent: “th: 
‘to prevent. any ‘expansion of sugar-bect. «public. proposals..of . the . Ministers. of thi 

roduction: in’ an “enlarged ‘European « :Buropean®. Economic’ ~ Community 

conomic . Commudity which* would _ Brussels:-‘on- lth. May °~!concerning 
cadversely affect the interests: of ‘common- -Commonweallh Sugar. differed: from thos 
wealth’ cane sugar ‘Producers after 4974, “made by: the. Commission in Novemb f 


Mr, Rippon : Levels. of sugar “beet. pro.’ 1970. 


‘duction in an enlarged’ Community: will ~ Mr. Rippon Mer? i ra 3 
be governed by the Community’s regula- ~ P I ie. tyr. fee: = 
tions, as they are in the -present’ Com- - | roposals made by -the Commission. 


‘munity. The - relevant. provisions. are . were to the Council of Minislers of - tiie 
reviewed annually and i Would bé reason. “Community ; these are confidential as 
able to expect:the review to-take account. “the ‘details of. the. proposals put to He 
of the Community’s assurances: :Majesty’s‘Goyernment: by: the. Commu 
Commonwealth “inthe: ‘negotiating conference; The ni 
of the Community’s. . .proposals’ 


from - developin 
4 countries. , 


: ay . Commonwealth’ sugar and Her Majesty’s 


‘Mr. Arthur Lewis:asked ‘the Secteiiers) ‘Goverament’s reaction ‘to them, were 


of State for Foreign :and Commonwealth ry: statement to the § 
Affairs what. was the costi,of.' ficial 82, 
luncheon held by thi 
Duchy of Lancaster-in’ Brussels on 11th 
_ May for the Forcign ‘Ministers. of the Six; 
: and. what was the purpose -of the functio: 


Y Mix, Rippon : + The:cost of the luncheon - 


te cea 
Brussels negotiations: is given to the Press, 
was £194.59. It provided an opportunity : 
for valuable informal discussions at an radio. did television, by representatives of 


Her Majesty's Government ; and whether’ ~ 
Ezonomi Saved in the ion an tie: will. eae his methods of inform. 
eSrOEne pamenky Gugniieticns, _ing Parliament about ‘these ‘talk ‘in ‘the’ 
Mer. Axthu: Lewis. asked the ‘Secretary | light. of these leaks. "thet 
"of State for Foreign:and Commonwealth’ Mr. Rippon s Arrangements: for briefing ~ 3 
Affairs whether.“he: will.‘place inz.the Press, radio and television correspondent - 
Library the full text of the public’ state- during the Ministerial negotiating meet: * | 
ment made “by, the. Chancellor of. the” ings ‘with the European Economic Com- 
Duchy of Lancaster in Brussels on Tues- munity follow standard procedures, I am 
day [lth May, 1971, concerning. the pot aware of any isaks attributable to 
nature of the discussions« between. the representatives of Her Majesty's Govern-“ 
United Kingdom.‘negoliators and their ment. I see no reason“to vary my prac 
counterparts from the Six. tice of making a statement to. the House, 
. Mr. oot ‘No.. I-made no public as I did on 17th May, as soon as it is 
statement: ijth’-May, but as is possible after each Ministerial negotiatin 
customary in the course of the day { gavé meeting.—[Vol. 817, ¢..882-6.] 
two. briefings to journalists which covered . 
developments: ‘during the day in the dis- | Mr. Artbur Lewis asked the a 
cussions on: sugar. The full texts of my }, of State for Foreign and Commonwealth - 
statements in the negotiating. conference | Affairs whether, in the event of Parlia- 
are of course confidential, but on 17th || ment approving the instruments of acces 


May on my. return from Brussels and | sion to the Treaties of the-Communitie 
Reykjavik I reported fully to the House. 


. on the previous aveek’s. negotiating “‘meet- 
- ings with. the European Economic ‘Com, 
munity EV 817 .882- a 
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taken orally. and no notes for supplementaries are required. 
3. It would be possible:- 
Flag A i, to give an answer viewing Articles 240, 208 and 97 of, 


respectively, the EEC, Euratom and ECSC Treaties in the. 


. light of the-1 969 Vienna Convention on the Law of Treaties | 
| and customary international law; or 


li. ‘to explain. that, in the. final enalysie,, no. additional 


: legislation would v “neoesser, 


in favour of renouncing. membership of the ‘Commanit tia’ hee 


ie tetteil the eetual wieuneintion: of ee ie not a 


ok 


proposed by Mr Lewis: isnot contemplated, end ‘that there-ie:no 


| AH Brind 
| Y\ May 1974 , 


ier ae EER 


{ ap 
ebschars Shin cold 


onal ‘restrictions 
aotéions, out,‘such 2 


BAY 


beg able vip 


are 


the’ Aiant 8 
pooeinig. effect! 


Se 


ae Pe 


Sta 


gedizied Pivot “speblilating on tHp - shosr st 


" } lal Fi2 : 
Ne du would be. contrary to a m rp iaigatt on, to refrain tren uate / 
> Which"are inconsistent with the international o ane. of 4 “thie 
ic - country. ! ‘ ia “dee eS qu 
he by . 4 z 
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Many thanks ‘tor ‘your. pe of oe ‘kp @ bout the apart 
‘feovaheds on Sovereignty and hae 2 Gonmant ty announced by Mr Rippon. 
dn* var to-a question. t Mr E an Morgan | on 22 April. : 


[had not myself been awar ata specific. factsheet on . 
‘Sovereignty was in . : » alt zh I knew generally ‘that _a 


“number of factsheets were in th ocess of publication... r oar 
‘have now caused: enq wird and it appears that’ ‘the: -~ 


proposed Seoksheot on sovereienty hich would: be. prepared ‘in the 
ic instance by ‘the COL, is obs published in about ten | 
weeks time, Iam. also theore iat; gomee the Se for * 
the issue of this rie: ot unal 

be able to delay © 

“if the’ views: of. 


in. any. ‘event. our 


‘to Let 


“I. M Sinclair 
Legal Advisers . 


terable, . ely : 


le ise 


: s athe question by Mr Movigin was 

prepanst: & Dy. Ecru who wiil be responsible for. the 

' first draft of the factsheet on sovereignty and 
will consult you, the Sopwith Committee, and the Lord 
Chancellor's Office about it, This is one of a series 
of fact- Sheets and-is due to be prepared in about . 
_12 weeks time although, since the programme for the - 
—— ‘of these publications. is not unalterable, we. 


the aw @: Ate: publication if we do not. have had ee 
the’ WwW @fficers' opinion, 


2; I am returning Mr Newman's letter to you as agree 
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1, Ving, ‘t Brans Give Advisers K 172) 


ce ateralicee ag g 


at the: ‘epgeal of Pe case was heard today. Tne Court of Appeal 
unanimously dismissed: ‘the appeal, Mr Blackburn had indicated 
during, the hearing’ that he. aa. not: intend to ‘seek: sila to | 


joinder: BP ths. pket, and” eat ‘furthermore, ‘in some ea te 
‘ sovereignty ‘of. these islends would be shared with others. 1 ie 
Mr Blackbur had referred to COSTAy.EVEL , and to the fact that 4 
many Regulations woulda become automatically binding in the UK, ra 
and that. our courts would -have to follow the decisions of the: 
European Court, © 


Ba But, (The Master of the Rolls continued) this was all a 
matter of negotiation at the moment, Even if the Treaty were 
signed our courts would take no notice of it until it was | 
enacted by the laws of this country: this was so well established =~ 
a proposition that it needed no authority, and the Master of the’ “| 
Rolls referwonly to -Rustomjee v. The Queen. Mr Blackburn had. . 
argued that the Treaty of Rome was in a category by itself 
because it diminished the sovereignty of the United Kingdom,. 
However, in the view of the Master of the Rolls, the principle” ; 
he had stated applied equally to all treaties. The treaty 
Wéeking vests in. the Crown acting on the advice of Ministers; |: 
prerogative acts of this kind cannot be questioned inthe. cou 
The Master of the Rolls. then turned to the question whet : 
Parliament eoutt, in approving legisletion for participation — 
in ea permanent treaty, could enact an irreversiblg statute. In 
his view ell laws. were repealable, But this sips legal theory’ 3 
that one Parliament cannot. bind its successors and that any. 

" Parliament can repeal sxf previous statute, But legal theory 
does not always march alongside political reality. He aia: not. 
believe that anybody would say that ‘Parliament would repeal ° ‘the 
Statute of Westminister or independence Acts for our forner : 

~ @olonies. In any oase,>whatever might be the theory: of: 
ment! s: power. to: reverse: itself, the.matter coulda only 
when the time came;: Lye. Ef: and when Parliament showld 
“reverse thé act ‘allowing for our entry into the Common Market, 
_ Sovereignty was-a political fact for which no purely legal... 
authority oould be constituted, While Mr Blackburn was right. An 
asserting that on@: Parliement cennot bind another and that “any 
Parliament has the power to repeal previous statutes,this court. 
would wait until that time came, Our courts will not impugn | 
the treaty making power of the Crown, and so far as Parliament 
enacts legislation the courts will deal with it at the time 

that legislation comes before the courts. 


he Salmon and Stamp, Lb. JJ, delivered short concurring judg~ 
ments, the general drift of which was that it was for the Crown 
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2. The bedMotaicy” of State ‘had commented on the 
need for a paper to make clear "in what areas 
Parliament will not be able to determine. policy”. | 
The paper as a whole is of course addressed to very much 
this problem but: the Private Office interpreted the 
Secretary of State's” requirement as including the 
need to "identify areas such as tariffs which would be 
subject to Community control (and particularly control . 
by the Commission} and rates of taxation which would not.~ 
. It would: be worth’ listing. major areas such as "criminal 
law, over which. control i 
House of| Commons". ‘They also ‘commented that 
. section should ‘be produc 

the Plat with. our w. ot: 


3. xg iicibe thus gives you. andes ‘to goon. As: a: 
see it, =e requirement ae oat a relatively ‘short ° 
3 present range. of 

egulations: and: 
ue. indicating which | 
wibaotes were not now: ‘covered t might become subject. 
to. Community regulation. with the ogressive "deepeni 
-of the Community; and which areas (as for example 
the criminal law) were eplikely to continue to be 
regulated on 4 national — 


4. I hope to have the paper ready for circulation 
to members ofthe Planning Committee by Thursday 

27 May. iIf at all. ‘possible we should like to have 
the Annex eee at the same. time. 
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tary of State for Foreign: and Common- Pri Qio: ‘Mr.-Roy Hughes asked the 
wealth Affairs if he will publish in the ~Erime Minister if the. public speech of 


4 the. Scoretary “ of State’ for Wales at - 
Sr reer Sus ‘unter Be by = Gateshead'on 24th April’on the Common. | 


‘of: Rome’ which -will ap) in ‘the: United - Tepresents. the policy of Her 
‘Kingdom if she ; Hae the” “European  Majesty’s'Government. 
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ig the texts of ‘the. erties. ett . Minister if‘ he° will: “poy. ‘an official visit 
is completed, texts~ of all regulations :in “40 Slough. 


Wforce; in “English, will be-made. evellagle. _. The Prime Minister: 24 have ‘et present 
“A to the: House. . plans. to'é 


supporting 
'§ decision to ‘increase the price - 
of school meals. ° 


5 ; : “The Prinie Minister 3 I: _ refer the = 

Mr. Rippon: “About: 2,000 reaulations' hon. Member to the answer I gave on © 9 * = 
are now. in force. Regulations of the-6th May-to-a Question from the hon, - : 

f; European Economic Community are: of. . Member .for Newcastle-under-Lyme (Mr. . 
direct. heme in member States. © © | Golding)—T[Vol: 816, ¢, 444, ar 


BLOOD SPORTS . PRIME MINISTER AND 


i : > PRESIDENT OF FRANCE 
Q8, Mr. William Price asked the Prime 1 TIN 
Minister how many letters he has . (ME G) 


received since 18th June on the subject. Ql4. Mr, Arthur Lewis asked the : 
of blood, sports. ee “- Prime —— whether, —s 9 ol : 

2 pak eal bs coming © discussions | with resident 

; _ ‘The Prime Minis + About 3,000." — Pompidon, he will discuss the possibility 

7 aa ' ‘of crealing ‘a: new European Community, 


IS ee i open to any country ‘in Europe, without 
MANAGEMENT EDUCATION —_ any. restrictions imposed on monetary 
Q9. Mr. Douglas ited; tm Bilav- action by member countries. ; 
Minister if he is satisfied with the co--- The Prime Minister : I would refer the ‘ 
p ordination of responsibilties between the ‘hon. Member to the answer I gave yester- : - 
: ok ame Office and the.-Department ‘of _ day to Questions from the hon. Member. Salaw € 
ao k ‘ Education and Science with respect . 49. for Walthamstow, West (Mr. er. ay * 

aes : anagement education, in’ relation ' to - [Vol. 817, e. 228.) ; 
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‘European Economic Community. 


Mr. Rippon: The continuation of the 


International Sugar Agreement of 1968 - 


does. not depend upon “Britain's. negotia- 
tions. with the. European Economic — 
“munity. - ae 7 


Mr. Aribu' a aia the Secreta 
“of State for Foreign “and Con 


“Affairs. when: he expects 


. “sponse: from the: Etiropean | ‘Economic 
‘Community on his = for some 
form of, contin n 


Po Id 
e unfavourabl RD Now: Zealand, and 


which ~ would necessitate ‘him reopening! 


the matter with the countties of thé Six. 


Mr. Ripp on: We have consistently 
emphasised to the Copemniey: the ex- 
. 2B 1 
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, DATE Je 


and whether British: Muidiing 

ent will have the right 1o-par- 
ticipate. in .the day- to-day work of all of 
these European institutions. 


_ Mr. Rippon: if we enter the European 
Economic:Community, Parliament. will, 
in most-areas of policy, continue to exer-. 
~ its Powers in ies same way as it does 
toda: 


tO Our*Parliament, as-ii is to th 
ments of other member States, to debate, 


before their enactment, those a 


‘ ruments to be submitted - by: th 
the. ‘Council © of. Mi 


ewis asked ‘the Secretary | 
‘Foreign. ‘and «Common- 
will.seek to.hold an 


Rippon + Neither my gir hon, ee 
“Friend ‘nor I ‘have. immediate plans | to, 


do''so: - The:position .was ‘discussed-in full “ 
with Sir Keith Holyoake during. his 
recent: visit to London .and- the -procesg~ 
of consultation. with the New Zealand 
authorities: will continue. 
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Europsan Parliament. aa os 
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I should like ‘to ‘draw your’ attention to an interesting 
Commission Reply to ‘Written .Question No.. ‘479/70 ‘by Mr. Droscher _ 
(OJ No, C 39/23, 24 April 1971). The text’ is sacinned. at 


The Reply deals with the powers of sittin parliaments and 
authorities in relation to the implementation of Community acts. 
The term "ratification" is used - wrongly, but as it is often used 
on the continent '-. in the sense of parliamentary approval, 


It is interesting that. according to. the Reply: intexverition by 
national authorities is required in the case of ‘credits tobe “~ 
granted under Article 108(2){c) but not, seems. of ‘other forms ipag 
of mutual assistance ‘rendered. curider’ ‘the last ‘sSubparagrap 

’ Article 108(2). 


Alexander Elkin, 
KCS Room 347A 
Ext. 502 


i 
Mr. A.D, Watts 
Mr. I.M, Sinclair 
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' Alorlflons of fe of the National pictives leaflets. : 


OJ No. .¢ 39. ~.24,4,71: 


ag SO. 39723." 
. 


WRITTEN QUESTION No. 479/70 


from Mr. Droscher 


= January 1971) 


| 
| 
at the Commission of the European Communities i % 
Subject: Ratification ‘of Community Decisions 

} 


" During the course -: the next few years the European Community will 
have to.take decisions. on the Euture development of the ‘Communities , i 
particular as regards - ‘the economic and: monetary union, ‘which will relate to ~ 
a large extent to matters which until now have come within the’ legislative - 
jurisdiction of the national parliaments {tax haxmonisation; .étc. ). Measures - 
taken by ‘Community institutions will initially os to besratified: ‘by’ the © 
national parliaments: ey 


The uncertainty as to whether a Community measure should or should 
not be ratified could créate difficulties and delays in. the: ‘integration process, 
although the omission’ of ratification. procedures’ could “further jeopardise the 
parliamentary system of the Communities. Therefore, the European 
Parliament should be able to reach agreement in time on these matters 
with the national parliaments, 


| 
Is the Commission ready, in order to follow up this question, to | 

compile a list of all the Community measures which will be subject to 

ratification by the national parliaments during the next two years? 


REPLY 
(6 April 1971) 


Apart from rare exceptions (Article 108 (2) (c), Article 138 (3) and 
Article 201 of the EEC Treaty). the legal acts which the Community 
institutions are empowered to adopt in pursuance of the Treaties do not 
require intervention on the part of the national authorities in order to 
produce binding effects within the Member States. As a result, their entry 
into force is not dependent either on approval by the national pusleatnnts 
or on ratification by the state authorities having the =—" powers. 


Doubtless, the enforcement of obligations arising for, ‘eaeks Member State 
from. measures adopted by. Community institutions” may: call: for internal, |: 
implementing: provisions , bat’ when the national. authorities adopt ‘such provisions 
they only |) ‘possess. limited powers -which-are’ very different. from the extensive _. 
discretionary powers éxercised by national parliaments when’ they authorise 
the ratification of treaties. 


ig ratification rae Parliament. 


|e. please note that aie: copy, is aaned. Dect 
“use of it-may be s 


I should be grateful ‘for your urgent observatio#e sgehee, 
PQ. It follows Nr Lewis's earlier Guestions in this . 
field. I attach the draft submission for the Question. 

answered on May for isi ail 


The fiesta pemempdemiere question could possibly be | REE 
as follows:= : j 


ar is open to Parlianents of Member States to debate 
issues for: Gecision in the. Communi ty- ‘before. 
decisions are. taken in the Community. Théereafte: 
HMG, as a member of the Community willbe able + 
express views in the formulation: of decisions... 
_decisions,including ‘those injkey areas must “be 
‘agreed unanimously. After mémbership, ‘British 
Members: of .Parliament. will. take part in. the. 
proceedings of the: Buropean Parliament . ‘and Gest 
Britain will be: represented in ‘the other’ ; 
Community Institutions." } 


Many: 


I am aware that this provides only the flimsiest answer 

to the middle part of. the Question about the basis of. 
Parliamentary consent for the delegation of - powers + 
Community: This would possibly. be covered by reviving 
an additional second’ sentence in the answer the word 
a variation of them) ‘proposed at one time by Nr Newnan 
of the Lord:Chancellor's Office viz:- 


“But approval by Parliament of Instruments of 
Accession to the Treaties of the Communities q 
necessariiy implies a willingness on the part of 
Parliament to exercise certain restraints in the 
use of its constitutional powers .* 


Adtemaotivery, if formulse/ give away too much perhaps: 
the Pollowing tithes tuuwer wag be a bette bein 


‘If the negotiations succeed and HNG brings before i 
Parliament Instruments of Accession to the Treaties of. 
the Communities these will clarify the extent to which 
Parliament’ sprerogatives will be affected by members: 
j snd will be pee of full debate = ee in 
Parliament. 4 es - 


6 May 1971 
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$0 Mr, Moriané 
-| Sovereignty 
A Conservativ: 


‘at 1 
; dange 2 
to indicate 


“is a ri 
Member States would be in 
this fundamental concept. Tf would 
‘suggest that lines 6-11 on page 3 be. 
replaced by the following:- . 


“"Ttg ‘only basis is the’ provision: 
-that the Treaty of Rome is: of indefinite 


' . duration: and contains no pro’ ‘ision for. 
ve withdrawal. But. there are other treaties 
which are likewise unlimited in time and 
confer no s ecific right of withdrawal - 
(e.gveUnited Nations Charter), The, - 
intention of the Trea ; ‘ Ss: 
course +o establish a 
‘sharing ‘common: ® IOS pirat: 
“peeking common goals: - to rec gnise any 
: right of withdrayal would be incongistent SR Sg 
with: this fvrtde <primetpke, but of =~" 
course it goes without saying that the 
. Community could not compel a Member State 
+o remain within the Community system if Bd 
there was. a change of circumstances 50 - ee 
fundamental as to place in jeopardy the 
prineiples and purposes on which the 
Treaty of Rome is based." 


(ov) In the tenth line on page 4 I. would suggest 
a@eletion of the words "by majority vote". | 
The internal deliberations of the Court of. 
Justice are secret. It pronounces one — 
single judgment. with no dissenting judg- ; 
ments. It is indeed true that some ta, tS 
judgments may be adopted by majority wr 
yote but the absence of dissenting judg-: * 
e Caurt's 


De ' So: Preaty" at. lines 9-10 on page 6 inaccurate. 
\ 3 tet and slightly. objectionable; I woutd prefer: “ 
; . °  # ditto be-replaced by "while. wholly #acon- 
. sistent with the provisions of the Treaty © 
sr a 6 Gah ee 
. =e j } 
| Ser ee K 


are 


Mes (a) - The first paragraph under ‘the sub-head 


“ o that the voting provisions of the Treaty 


Pt TTT EE eR ee pete ey a 


bi 


 “Superficially these may appear far 
{ reaching :powers: but, in practice, they are, 
and can be, exercised only after a lengthy j 
. process of consultation with outside bodies 
; “and with other Community organs. In any 
- event all basic regulations and directives 
_. + have to be adopted by the Council of Minist 
‘: ‘which, as. already noted, consists. of repr 
‘sentatives of national governments who vo 
 .-en-all Commnity policies in accordance wit 
. ‘their Government's*views." . 


¥: "Policy Voting Procedure" (bottom of: page” 
.. 4 and top of page 5). ' , 
~ entirely accurate... The position is not 


have been virtually suspended; .it is. 
‘peather that the -practice of unanimity. has 


> +>. ‘Gontinued even although, on certain ©. 
“matters, ‘the Treaty now ‘provides for .. 

" qualified majority voting. ‘I wonder”. 

ge Mt ot perl something on. the following 


a a "Although the original .terms of: 2 
- the Treaty of Rome continue to apply, the ~ 
“voting procedure in the Council a ° Oa 

Ministers does not at present accurately 
reflect those terms. In view of the 
predictions of immediate and irreversible 
losses of sovereignty made by opponents 

of Britain's entry, it may be noted that, 

in this case, the voting provisions of 

the Treaty have not been strictly applied 

since 1965 when one Member State ~- France ~ 

raised objection to the changeover on 
certain matters, from unanimity to qualified 


majority voting." 


I may say that I am not entirely happy 
f even with this alternative version; another. 
i _- possible alternative would simply be.to s 
-delete altogether the paragraph which begins 
. at the bottom of page 4 and continues at the 
top of page 5. 


_.(@): I find the phrase “while possible under 4@ 
ft. gtrietly legalistic reading. of the Rome - 


ig ot, E think; ~ = «i: ¢ 


| Mr Morland 


copied to _ 
lr Steven 


(e): 


rather than imposes” 6bligations.— 


assumed". 


I ama little’: ‘dabibhs about the last. | 
two sentences ‘in: ‘the first full pare: “A 
graph on page 8 (lines 12-18). 12. as. 

would suggest an-alternative on the | 
following Lins 


‘Moreover, 
ig ; 


directly < Z 
private capacities Fi : “4 
s, an individual or undertaking bay 

Allenge the validity of .... 
any Community ecision addressed a 
him onthe grounds’ that. the’ Community 


institution h 5 misused its powers". 


“I, would like.to omit reference to the th. ; 


possibility. that. a Member State can = 
become a party to the proceedings in ~ 
these circumstances; although this’ — 
is true, it is‘in fact. unusual for 
Member States to intervene in procee- 
dings brought by an individual 
challenging the vvalidity ofa 

5 eaten! decision. 
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-_ Werland 4 mrp) ; 


14. As you will see fron Mr sins basse belov, 
the Conservative Group for Turope want: to ‘publish 

a panphlet on' Sovereignty. IRD have produced a first 
draft of this, shoul: 
comments 48 s00n as poseible. I realize that: we do- 
not want'to falsify the Sovereignty issue or give our 
future Community partners the idoa that we are : 
frightoned to'commit ‘ourselves in this recpeete But . 
you will also -be ayare of the Conservative Group xvor 
Rurope'’s wish to play a@own this issue as far ag: 
possible and reassure those people in Parliament und 
in the country who get emotional about loss of 
Sovereignty. - a ws : 
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